ADOPTIONS

AGRICULTURE

RULE ADOPTIONS

AGRICULTURE
(a)

DIVISION OF PLANT INDUSTRY
Importation of Plants and Plant Material

Readoption: N.J.A.C. 2:17

Proposed: March 21, 2022, at 54 N.J.R. 469(a).

Adopted: May 25, 2022, by the State Board of Agriculture and
Douglas H. Fisher, Secretary, Department of Agriculture.

Filed: June 13, 2022, as R.2022 d.088, without change.

Authority: N.J.S.A. 4:1-11.1, 4:1-21.5, and 4:7-1 et seq., specifically
4:7-4 through 14 and 4:7-15 through 35.

Effective Date: June 13, 2022.

Expiration Date: June 13, 2029.

Summary of Public Comment and Agency Response:

The Department of Agriculture received comments from a Jean Public
in response to the notice of the proposed readoption of N.J.A.C. 2:17.

COMMENT: Jean Public complains that the United States Department
of Agriculture (USDA) and the New Jersey Department of Agriculture
(NJDA) allow invasive plants to be imported into this country and into
New Jersey, respectively, and to be sold via nurseries, and she argues that
the sale of those invasive plants is harmful to New Jersey’s native plants.
She urges the establishment of a list of invasive plants that would be
barred from sale in New Jersey.

RESPONSE: The comment is beyond the scope of this rulemaking,
which pertains to the prevention of the movement into New Jersey of
diseased or insect infected vegetable plants, including tomato plants and
pepper plants.

Federal Standards Statement

The importation of plants and plant material rules are promulgated
under the authority of a State statute, N.J.S.A. 4:1-21.5. However, 7
U.S.C. § 7712 gives the U.S. Secretary of Agriculture (Secretary) the
authority to regulate the movement of plants and plant products in
interstate commerce. Pursuant to that authority, the Secretary adopted
rules limiting the movement of certain plants and plant parts pursuant to
quarantine, 7 CFR 301.10 et seq., and regulating importation of plants or
plant products by mail, 7 CFR 351.1 through 351.7. The readopted rules
at N.J.A.C. 2:17 do not exceed any Federal requirements for interstate
movement of nursery stock, vegetables, tomato plants, or pepper plants.
Therefore, a Federal standards analysis pursuant to Executive Order No.
27 (1944), P.L. 1995, c. 65, is not required.

Full text of the readopted rules can be found in the New Jersey
Administrative Code at N.J.A.C. 2:17.

(b)
DIVISION OF MARKETING AND DEVELOPMENT
School Milk Purchase Regulations

Readoption: N.J.A.C. 2:55

Proposed: March 21, 2022, at 54 N.J.R. 470(a).

Adopted: May 25, 2022, by the State Board of Agriculture and
Douglas H. Fisher, Secretary, Department of Agriculture.

Filed: June 9, 2022, as R.2022 d.086, without change.

Authority: N.J.S.A. 18A:18A-6.

Effective Date: June 9, 2022.

Expiration Date: June 9, 2029.
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Summary of Public Comment and Agency Response:

The Department of Agriculture (Department) received comments from
a Jean Public in response to the notice of proposed readoption of N.J.A.C.
2:55.

COMMENT: Jean Public states that she does not support the proposed
readoption because she believes that it is time to end the supply of milk to
school children. She complains that cows make milk for their calves and
that their milk is not for children. She states that there are better ways to
get protein to children, and lactose intolerance among a significant portion
of the population means that children should get water, rather than milk,
which in her view would cost less and be healthier. She also criticizes the
treatment of cows by the dairy industry.

RESPONSE: The commenter’s concerns are beyond the scope of this
rulemaking. The serving of milk to students by schools is unaffected by
the regulations proposed for readoption. The readoption of N.J.A.C. 2:55
merely requires that, pursuant to N.J.S.A. 18A:18A-6, when schools
purchase milk, the vendors of school milk buy a minimum amount of
their milk from New Jersey producers.

Federal Standards Statement

Executive Order No. 27 (1994) and P.L. 1995, c. 65, require State
agencies that adopt, readopt, or amend State rules exceeding any Federal
standards or requirements to include in the rulemaking document a
comparison with Federal law. As related to this chapter, the rulemaking
requirements are dictated by the Public Schools Contracts Law,
specifically N.J.S.A. 18A:18A-6. Although 7 U.S.C. § 608C and 7 CFR
Part 1001 establish minimum milk purchasing requirements, the
readoption of N.J.A.C. 2:55 does not mandate any minimum or maximum
milk prices for the school milk contracts. Rather, the rules merely require
vendors of school milk to buy a minimum amount of milk from New
Jersey producers pursuant to N.J.S.A. 18A:18A-6. Therefore, this Federal
requirement is unaffected by these rules. Several Federal programs,
however, do have procurement requirements for schools purchasing milk
for their Federal programs. The Special Milk Program for Children, 7 CFR
215.6, the School Lunch Program, 42 U.S.C. § 1760 and 7 CFR 210.21,
and the Child and Adult Care Food Program, 7 CFR 226.22, all require
milk procured for the programs to be milk-produced in the United States.
The readopted rules meet, but do not exceed, these Federal requirements.
As the readoption of N.J.A.C. 2:55 does not exceed any Federal standards,
a Federal standards analysis is not required.

Full text of the readopted rules can be found in the New Jersey
Administrative Code at N.J.A.C. 2:55.

(c)
DIVISION OF MARKETING AND DEVELOPMENT
New Jersey Organic Certification Program

Readoption: N.J.A.C. 2:78

Proposed: March 21, 2022, at 54 N.J.R. 472(a).

Adopted: May 25, 2022, by the State Board of Agriculture and
Douglas H. Fisher, Secretary, Department of Agriculture.

Filed: June 13, 2022, as R.2022 d.087, without change.

Authority: N.J.S.A. 4:1-11.1, 4:10-14, 4:10-15, and 4:10-79.

Effective Date: June 13, 2022.

Expiration Date: June 13, 2029.

Summary of Public Comment and Agency Response:
No comments were received.

Federal Standards Statement
Executive Order No. 27 (1994) and P.L. 1995, c. 65, require State
agencies that adopt, readopt, or amend State rules that exceed any Federal
standards or requirements to include in the rulemaking document a
comparison with Federal law. Through this chapter, the New Jersey
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